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HLGAAGILDA (SKIDEGATE) LAND CODE SUMMARY

Disclaimer

This summary is intended for information purposes only. It does not describe every provision
contained in the HIGaagilda (Skidegate) Land Code (the "Land Code"). While every effort has
been made to briefly summarize each section for ease of reference, readers are encouraged to
read the entire Land Code, review resources published by SBC, the First Nations Land
Management Resource Centre, and reach out to the Skidegate Land Code team at
lands@skidegate.ca with any questions or comments.

Introduction

The Skidegate Band Council ("SBC") signed the Framework Agreement on First Nation Land
Management (the "Framework Agreement") on October 21, 2021. By signing the Framework
Agreement, SBC signaled its intention to opt out of the Indian Act's land management sections
and work toward taking back control over our reserve lands and resources for the benefit of our
members.

The HIGaagilda (Skidegate) Land Code is a law developed by SBC under the Framework
Agreement. The Land Code will only take effect if participating eligible voters of the Skidegate
Band vote in favour of it through the community ratification process.

If the Land Code is approved by Skidegate members, it gives Chief and Council the authority to
manage all Skidegate reserve lands in accordance with the Land Code. Once in force, SBC will
establish a Lands Department and a Lands Committee that will support Council in managing
Skidegate reserve lands. At that point, Canada will no longer have authority to manage
Skidegate reserve lands.

SUMMARY OF THE DRAFT LAND CODE SECTIONS

0. Preamble

The Land Code is titled "HIGaagilda (Skidegate) Land Code" and " Tligaay ad tang.Gwan
Kyang.gaay 'laa" in Xaayda Kil which translates as "to protect the land and water."

The Preamble starts by acknowledging our Kuuniisii (ancestors) and our inherent connections
and responsibilities to care for our clan village sites (many of which are currently designated
reserve lands under the Indian Act). It affirms SBC's responsibility as a Band under the Indian
Act and a Haida Village Council under the Constitution of the Haida Nation and SBC’s
commitment to protect the well-being of Skidegate members and act as stewards of our land. It
acknowledges the recent Haida Title Agreement and outlines SBC's commitment to upholding
Haida ways of being by creating transparent land laws informed by Haida laws and principles
for sustainable land development, fairness and community safety.
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1. Part 1- Preliminary Matters

Confirms SBC's authority to govern Skidegate reserve lands, the purpose for enacting the Land
Code and that the Land Code will not impact Haida title and rights.

2. Part 2- Definitions and Interpretation

Contains a list of definitions that apply to the Land Code. Confirms the use of Xaayda Kil to
interpret the Land Code and that the structures, bodies and procedures established under
Land Code will incorporate Haida ways of being, law, culture and customs, including the
application of:

(a) Yahguudang (Haida way of respect, which is the foundation of all Haida law);

(b) 'Laa guu ga kanhllns (responsibility);

(c) Giid tlljuus (balance);

(d) Gina 'waadluxan (everything depends on everything else or interconnectedness);
(e) Isda ad dii gii isda (reciprocity).

3. Part 3- Lands

States that the Land Code will apply to all 11 Skidegate reserves as follows:

Skidegate Indian Reserve No. 1 (07690);

Skaigha Indian Reserve No. 2 (07691) (also known as Dead Tree);
Deena Indian Reserve No. 3 (07692);

Khrana Indian Reserve No. 4 (07693) (also known as Xaayna/Maude Island);
Lagins Indian Reserve No. 5 (07694);

Kaste Indian Reserve No. 6 (07695) (also known as Copper Bay);
Cumshewas Indian Reserve No. 7 (07696);

Skedance Indian Reserve No. 8 (07697);

Tanoo Indian Reserve No. 9 (07698);

New Clew Indian Reserve No. 10 (07699); and

Black Slate Indian Reserve No. 11 (07700).

The Land Code will also apply to any lands added to a reserve or becoming a reserve after the
Land Code is enacted and any lands added to a reserve through a land exchange in
accordance with the provisions in the Land Code.
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4. Part 4- Land and Natural Resources Administration

Outlines the establishment of the Skidegate Lands Department, overseen by the Lands
Manager, to administer the day-to-day land management responsibilities under the Land Code.
It also creates the Lands Committee, made up of at least 5 Skidegate Band members who will
be appointed by Council. The Lands Committee will be essential for advising the Lands
Department and Chief and Council on all decisions related to land management and helping
with the implementation of the Land Code and ongoing consultation with Skidegate members.
The Lands Committee will be governed by a Terms of Reference that will be developed by
Chief and Council.
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5. Part 5- Skidegate Legislation

Sets out the law-making powers of SBC. Under the Land Code, SBC has authority to make
laws about the use, protection and development of Skidegate reserve lands and the natural
resources on the land. This includes, but is not limited to, creating laws for:

a. Land use and development: Zoning, subdivisions, granting interests in land such
as Certificates of Possession, leases, licenses, permits, and regulating access to
Skidegate reserves and residency on Skidegate reserves, construction and
maintenance of lands, watercourses, and public works.

b. Environmental and cultural protection: Protection of heritage sites, traditional
sites, wildlife areas, and water bodies; management of hunting and fishing;
protection of habitats; and establishing processes for archeological and
environmental assessments.

c. Community health and safety: Regulations with respect to sanitation, nuisances,
hazardous materials, fireworks, dangerous substances and firearms.

d. Infrastructure, services and fees: Regulating roads, water systems, local
services, and land surveys; and establishing charges and fees relating to
development on Skidegate reserves.

e. Governance and Law Enforcement: Establishing dispute resolution mechanisms
and law enforcement processes.

The Land Code also establishes law-making procedures to follow. Council, the Lands
Department and the Lands Committee will be required to consult with members to identify areas
where a new Skidegate Land Law may be needed.

Land Law proposals can come from Council, the Lands Department, the Lands Committee or by
a petition of 50 Skidegate members. Council must consider any input from members received at
a Lands Meeting prior to enacting a new Land Law.

In the event of any emergency that threatens community health and safety, SBC may establish
an Emergency Law without following the law-making procedures in the Land Code. An
Emergency Law will expire 120 days after its enactment.

SBC must also keep a public register of all Land Laws and Council Resolutions passed under
the Land Code for members to access during regular business hours.

6. Part 6- Lands Meetings and Ratification Votes

Establishes mandatory community meetings to discuss important land decisions and the
enactment of future land laws for Skidegate. It also sets out which land decisions must be
approved by members through a ratification vote, which includes decisions respecting:

a) any development on a Heritage Site;
b) a voluntary exchange of Community Lands;

c) the grant of an interest or licence in land (such as a lease or permit) for a term that is
greater than 49 years;

d) an amendment to the Individual Agreement that reduces the amount of funding
provided by Canada;

e) an expropriation of an interest in lands held by a member; and
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f) any Land Law that Council decides needs a ratification vote.

A ratification vote means a vote convened by the Lands Department in which all eligible voters
(members 18 years and older) are entitled to vote. A ratification vote is passed if 50%+1 of
participating voters vote in favour.

7. Part 7- Protection of Land

Sets out the rules and conditions for when SBC can take land for a community purpose such
as building a school, an elders home, public works or utility services or a community centre.
This can only happen in exceptional circumstances, and SBC must make every effort to reach
a fair, good faith mutual agreement with the property holder prior to exercising their power
under this part of the Land Code. Any person whose land is affected under this part of the Land
Code must receive fair compensation based on the lands market value. For lands held by
members, members must also approve the decision by ratification vote.

This part of the Land Code also allows SBC to exchange Community Lands (lands not subject
to a certificate of possession) with another party by agreement. Any land acquired through an
exchange must be larger in area and higher in value than the land being exchanged, and it
becomes Skidegate Land subject to the Land Code. An exchange cannot occur unless it is
approved by community members through a ratification vote, with full disclosure provided in
advance about the compensation, size, value, and environmental condition of the new land.

8. Part 8- Conflicts of Interest

Sets out the rules for preventing conflict of interests when SBC Chief and Council, staff, and
the Lands Committee are involved in making land decisions. A conflict happens when someone
cannot act fairly because they or a close family member could benefit personally from a
decision. If a person has a conflict, they must declare it and not take part in the decision. If
someone breaks the conflict of interest rules, they may have to repay any money received,
face removal from their role or be disqualified from holding positions with SBC in the future.

9. Part 9- Financial Management

Outlines how SBC must manage money related to Skidegate reserve lands. Council must set
up special bank accounts for land revenues, like rent, fees and operational funds from Canada.
All financial decisions must be approved through proper budgeting processes and signed by
authorized people. Every year, Council must adopt a budget and publish it for members to
access a copy of. No person can spend land funds outside the adopted budget. SBC must
keep proper financial records and complete an annual audit. Each year, the Lands Department
must publish a report within 120 days after the fiscal year ends. The report must include a
summary of land activities, an explanation of the audited financial statements and any other
information requested by Council or the Lands Manager.

10. Part 10- Interests and Licences

Provides that SBC will maintain a Lands Register for all land instruments that are required to
be registered under the Land Code. This part also sets out the rules for how SBC and the
Lands Department will grant and approve the following interests:

a. Existing Interests: All existing interests (e.g.: Certificates of Possession, leases)
granted under the Indian Act will remain valid under the Land Code.
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b. Existing Traditional Interests: Traditional Interests means a residential lot that has
been surveyed, or has identifiable or agreed upon boundaries, where a certain
Skidgeate family has resided and a Member continues to reside on. SBC intends to
create a Land Law or policy for the use and occupancy of unregistered Traditional
Interests.

c. New Interests and Licenses: SBC may grant new interests (Certificates of
Possession, leases, permits and licences) in Skidegate Reserve Lands.

d. No Development without Approval: Development for building roads, cutting trees,
removing soil and any construction or subdivision of land requires SBC's consent.

e. Allocation of Lots: SBC may assign lots to members only and will issue
Certificates of Possession to those members for the lots.

f. Non-Member Interests: A non-Member can only hold a lease, licence or permit in
Skidegate reserve lands. They cannot have a Certificate of Possession.

g. Mortgages: Under the Land Code, Skidegate reserve lands are still protected from
seizure under the Indian Act but leasehold interests can be seized in some cases
(like when a person defaults on their mortgage) but only with the permission of
Council. All mortgages on Skidegate reserve lands must be approved by Council
and registered in the Skidegate Lands Register.

h. Wills and Estates: A member who inherits a lot can register it in the Skidegate
Lands Register. A non-member who inherits a lease or licence can register it in
Skidegate Lands Register.

i. Spousal Property: SBC may enact a law regarding the occupation, possession
and division of spousal property. The law will consider Haida Law and the best
interests of a Haida child to live in their community with access to culture and
language. Until SBC enacts a Spousal Property Law, the federal laws will continue

to apply.

11. Part 11- Residency and Access

Sets out that only authorized people are allowed access to Skidegate Reserve Lands and
anyone entering or staying in Skidegate without proper permission may be removed or face
legal enforcement methods. Any person can access Skidegate reserve lands for a valid social
or business purpose as long as they have not been banned by a Council Resolution. Skidegate
members, their families and invited guests can live on Skidegate reserve lands. Non-members
can live on and access Skidegate reserve lands if they have a valid lease, permit, licence or
they are providing services through a government body.

12. Part 12- Dispute Resolution

Outlines that Haida law and Haida processes will apply to all disputes related to the Land
Code. It sets out a tiered approach for solving disputes: (1) relationship based approach
informed by Haida law and our connections with each other as community members to
informally discuss and resolve issues (2) Mediation (3) Arbitration.

13. Part 13: Other Matters
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Sets out the process for enforcing the Land Code. The summary conviction rules under the
Criminal Code (Canada) apply to offences under the Land Code and any other enforcement
Land Law enacted by SBC. Council may enact a Land Law or develop enforcement laws and
rules in accordance with Haida laws and protocols.

This section also states that that SBC will maintain liability insurance coverage for its employees
and officers.

Section 45 outlines the process for amending the Land Code. Council will have discretion to
make non-substantive amendments. Any other amendments to the Land Code require member
approval of a majority of eligible voters in attendance at a lands meeting.

This section clarifies the Land Code will only come into effect if Skidegate members approve it.

Next Steps: Send Your Questions and Comments to SBC

Your voice matters. Please send any questions, comments or feedback about the Land Code to
the Skidegate Land Code Team at lands@skidegate.ca

Haawa.
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